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DETAILED ACTION 

Drawings 

The modifications to the drawings were received on 1 1/26/2008. These 
modifications are accepted by the Examiner. 

In view of the amendment filed on 1 1/26/2008, the Examiner withdraws Drawing 
objections of the previous Office action. 

Claim Objections 

Claims 1-16 are objected to because of the following informalities: 

Regarding claim 1 , the recitation in line 7 of claim 1 "if seems to be improper 
because the use the word "if render the claim indefiniteness (see 35 USC 112 2nd 
paragraph indefinite); it is clear what it happens if the condition is met, but if that 
condition is not met is indefinite. It is suggested to change the word "if to "when". . 
Appropriate correction is required. 

Regarding claim 5, the recitation in lines 1-2 of claim 5 "The method according to 
claim 4, that the estimated interference is filtered" seems to be improper, because it is 
improperly constructed" (seems to be improper because it is not a proper sentence); it is 
suggested to be changed to "The method according to claim 4, wherein the estimated 
interference is filtered" 

Regarding claims 2-7, 15 and 16, they are objected because they depend directly 
or indirectly from claim 1 and claim 1 is objected. 

Regarding claim 8, the recitation in line 8 of claim 1 "if seems to be improper 
because the use the word "if render the claim indefiniteness (see 35 USC 112 2nd 
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paragraph indefinite); it is clear what it happens if the condition is met, but if that 
condition is not met is indefinite. It is suggested to change the word "if to "when". . 
Appropriate correction is required. 

Regarding claims 9-14, they are objected because they depend directly or 
indirectly from claim 8 and claim 8 is objected. 

Regarding claim 16, the recitation in lines 3 and 6 of claim 16 "if seems to be 
improper because the use the word "if render the claim indefiniteness (see 35 USC 112 
2nd paragraph indefinite); it is clear what it happens if the condition is met, but if that 
condition is not met is indefinite. It is suggested to change the word "if to "when". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-7 and 15-16 are rejected under 35 U.S.C. § 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding claims 1-7 and15-16, claims 1-7 and15-16 are rejected under 35 
U.S.C. § 101 as not falling within one of the four statutory categories of invention. 
Supreme Court precedent 1 and recent Federal Circuit decisions 2 indicate that a 
statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory category 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. 
Benson, 409 U.S. 63, 70 (1972); 

Cochrane v. Deener, 94 U.S. 780, 787-88(1876). 

2 In re Bilski, 88 USPQ 2d 1385 (Fed.Cir.2008). 



Application/Control Number: 10/530,370 Page 4 

Art Unit: 2611 

(such as a particular apparatus), or (2) transform underlying subject matter (such as an 
article or material) to a different state or thing. While the instant claim(s) recite a series 
of steps or acts to be performed, the claim(s) neither transform underlying subject 
matter nor positively tie to another statutory category that accomplishes the claimed 
method steps, and therefore do not qualify as a statutory process. For example the 
instant claims neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps , and therefore do not 
qualify as a statutory process. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 4-8 and 11-15 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Itoh (US 200301 00267 A1 ) in view of Mochizuki (US 20020082038 
A1). 

Regarding claims 1, 8 and 15, Itoh discloses verifying a transmitted Transmit 
Power Control (TPC) command (figure 14 block 84, paragraphs [0229]-[0230] and 
[0256]-[0057], [0271], [0379]-[0381]), and giving a SIR estimation depending on the 
result of said TPC verification (figure 14 block 85, paragraphs [0229]-[0231] and [0245]- 
[0261], [0297]-[0302]). Itoh doesn't disclose determining if the TPC command has been 
received correctly and weighting the pilot and data symbols. Mochizuki discloses 
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determining if the TPC command has been received correctly (paragraph [0150]) and 
weighting the pilot and data symbols (figures 5, 7 and 8 paragraphs [0179] and [0186]). 
Itoh and Dabak are analogous art because they are from the same field of endeavor of 
TPC in CDMA. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to incorporate in the system disclosed by Itoh the determination 
and weighting disclosed by Mochizuki. The suggestion/motivation for doing so would 
have been to improve the performance (Mochizuki paragraphs [0150] and [0179], to 
support Examiner rejection see also Grandell ("Closed-loop power control algorithms in 
soft handover for WCDMA systems", IEEE International Conference on 
Communications, 2001, ICC 2001 Volume 3, 11-14 June 2001 Page(s):791 - 795 vol.3) 
page 792 third paragraph left column). 

Regarding claims 4 and 1 1 , Itoh and Mochizuki disclose claims 1 and 8, Itoh also 
discloses that that interference is estimated from said pilot symbols (paragraphs [0192], 
[0211]). 

Regarding claims 5 and 12, Itoh and Mochizuki disclose claims 4 and 11, Itoh 
also discloses that the estimated interference is filtered (figure 14 block 86, averaging 
paragraphs [0280], [0296], [0300]-[0306], [0323]-[0324]. See Applicant also specification 
page 2 lines 23-25). 

Regarding claims 6 and 13, Itoh and Mochizuki disclose claims 1 and 8, Itoh also 
discloses that the first unit is a base station and the second unit is a mobile unit 
(abstract). 
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Regarding claims 7 and 14, Itoh and Mochizuki disclose claims 1 and 8, Itoh also 
discloses that the first unit is a mobile unit and the second unit is a base station 
(abstract) 

Claims 2-3 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Itoh and Mochizuki as applied to claims 1 and 8 above, and further in view of 
Dabak(US 6804311 B1). 

Regarding claims 2 and 9, Itoh and Mochizuki disclose claims 1 and 8. Itoh and 
Mochizuki don't specifically disclose taking into account power changes in said data 
symbols due to prior TPC changes, Dabak discloses taking into account power changes 
in said data symbols due to prior TPC changes (abstract, figure 5 column 4 line 49-65). 
Itoh and Mochizuki and Dabak are analogous art because they are from the same field 
of endeavor of CDMA. At the time of the invention, it would have been obvious to a 
person of ordinary skill in the art to incorporate in the system disclosed by Itoh and 
Mochizuki the weighting disclosed by Dabak. The suggestion/motivation for doing so 
would have been to improve the performance taking into account avveraging data. 

Regarding claims 3 and 10, Itoh and Mochizuki disclose claims 1 and 8. Itoh and 
Mochizuki doesn't disclose encoding said data symbols using space-time transit 
diversity (STTD). Dabak discloses encoding said data symbols using space-time transit 
diversity (STTD) (figures 1-4 column 2 lines 2-44). Itoh and Dabak are analogous art 
because they are from the same field of endeavor of CDMA. At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to 
incorporate in the system disclosed by Itoh and Mochizuki the STTD encoding disclosed 
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by Dabak. The suggestion/motivation for doing so would have been to improve the 
performance (column 1 lines 62-64). 

Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Itoh and Mochizuki as applied to claims 1 and 8 above, and further in view of Young- 
Shin Yoon, "Adaptive SIR estimation in WCDMA systems", IEEE 55 th Vehicular 
Technology Conference, 2002, VTC Spring 2002. Volume 1, 6-9 May 2002 Page(s):275 
-279 vol.1). 

Regarding claims 2 and 9, Itoh and Mochizuki disclose claims 1 and 8. Itoh and 
Mochizuki don't specifically disclose taking into account power changes in said data 
symbols due to prior TPC changes, Young-Shin Yoon discloses taking into account 
power changes in said data symbols due to prior TPC changes (abstract, section 3 
figures 2 and 3). Itoh and Mochizuki and Young-Shin Yoon are analogous art because 
they are from the same field of endeavor of CDMA. At the time of the invention, it would 
have been obvious to a person of ordinary skill in the art to incorporate in the system 
disclosed by Itoh and Mochizuki the weighting disclosed by Young-Shin Yoon. The 
suggestion/motivation for doing so would have been to improve the performance 
(Young-Shin Yoon abstract). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

a) Willenegger (US 20030174686 A1) discloses reducing inter-channel 
interference in a wireless communication system. 
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b) Moulsley (US 6845237 B2) discloses communication of information. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUAN A. TORRES whose telephone number is 
(571)272-31 19. The examiner can normally be reached on 8-6 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ghayour can be reached on 571-272-3021 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Juan Alberto Torres 
01/15/2009 



/Juan A Torres/ 

Primary Examiner, Art Unit 261 1 



